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This Decision concerns the digibility of XXXXX (the individud) to hold an access authorization* under the
regulations set forth at 10 C.F.R. Part 710, entitled "Criteria and Procedures for Determining Eligibility for
Accessto Classfied Matter or Specid Nuclear Materid.” As explained below, based on the record before
me, | am of the opinion that the individua should not be granted access authorization at thistime.

I. Background

Treirdvidual has been an employee of a contractor at a DOE facility for about three years, and has not yet
been granted a security clearance. After an investigation of the individua’ s background revealed concerns
about the individud’s use of acohol, marijuana, and other drugs, and hisfallure to report elther the extent
of hisuse of marijuanaor his trestment for acohol abuse, personnd security officids (loca security office)
conducted a Personne Security Interview (PSl) with the individua on January 30, 2002. Because the
sty concern remained unresolved after that PSI, the local security office requested that the individual be
inavieved by a DOE consultant psychiatrist (DOE psychiatrist). The psychiatrist interviewed the individua
on April 25, 2002, and thereafter issued an evauation to the DOE, in which he opined that the individua
suffered from “[a]lcohol dependence in stated partid remisson.” DOE Exhibit 8 a 3. Thelocd security
office ultimatdly determined that the derogatory information concerning the individua crested a substantia
doubt about his digihbility for an access authorization, and that the doubt could not be resolved in a manner
favorable to the individud. Accordingly, the manager of the loca DOE office obtained authority from the
Director of the Office of Security to initiate an adminigtrative review proceeding.

A ccessauthorization is defined as an administrative determination that an individual is eligible for accessto
classified matter or is eligible for access to, or control over, specia nuclear material. 10 C.F.R. § 710.5(a). Such
authorization will be referred to variously in this Decision as access authori zation or security clearance.
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Theadminigtrative review proceeding began with the issuance of a Notification Letter to the individud. See
10 C.F.R. §710.21. That letter informed the individud that information in the possesson of the DOE
aeded asubdantia doubt concerning his eigibility for access authorization. The Natification Letter included
adateamat o thet derogatory information and informed the individua that he was entitled to a hearing before
a Hearing Officer in order to resolve the substantial doubt regarding his digibility for access authorization.
Theindvidud requested a hearing, and the local DOE office forwarded the individud’ s request to the Office
o Heaingsand Appedls (OHA). The Director of OHA gppointed me as the Hearing Officer in this matter.

At the hearing convened pursuant to 10 C.F.R. § 710.25(e) and (g), | took testimony from the individual,
a DOE personnd security specidig, the DOE psychiatrist, the individud’ s brother, one of the individud’s
co-workers, a former co-worker, and a facility manager a the DOE site where the individua works.
Counsd for the DOE submitted exhibits. | closed the record upon receiving the transcript of the hearing.

| have reviewed and carefully considered the evidence in the record. | have considered the evidence that
rasesaconcern about the individua’ s eigibility to hold a DOE access authorization. | have adso considered
the evidence that mitigates that concern. | conclude, based on the evidence before me and for the reasons
exqdained below, that the legitimate security concerns raised have not been resolved, and that the individua
should not be granted access authorization.

1. Analysis
A. The Basisfor the DOE’s Security Concern

As indicated above, the Notification Letter issued to the individud included a statement of the derogatory
infometionin the possession of the DOE that created a substantia doubt regarding the individud’ s digibility
for acoessauthorization. 1n the Notification Letter, the DOE characterized this information as indicating that
the individud

(1) “hes ddiberately misrepresented, falsfied, or omitted sgnificant information from a Questionnaire for
Nationd Saourity Positions (QNSP), a Personnd Quadification Statement, a personnel security interview,
written or ord statements made in response to officid inquiry on a matter that is relevant to a
determination regarding digibility for DOE access authorization, or proceedings conducted pursuant to
Sections 710.20 through 710.30" of the Part 710 regulations. See 10 C.F.R. § 710.8(f) [hereinafter
Criterion F].

(2) “hesbeen[,] or is, auser of alcohol habitualy to excess, or has been diagnosed by a psychiatrist . . . or
aliosaddinica psychologist as acohol dependent or as suffering from acohol abuse” See 10 C.F.R.
§ 710.8(j) [hereinafter Criterion J].

(3) “trdficked in, sold, transferred, possessed, used, or experimented with a drug or other substance listed
in the Schedule of Controlled Substances established pursuant to section 202 of the
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Contrdled Substances Act of 1970 (such as marijuana, cocaine, amphetamines, barbiturates, narcotics,
etc.) except as prescribed or administered by a physician licensed to dispense drugs in the practice of
medicine” See 10 C.F.R. 8 710.8(K) [hereinafter Criterion K].

The statements were based on the individud’s use of acohol and the DOE Psychiatrist’s diagnosis of
“[a]lcohal dependence in stated partid remission,” the individud’s past use of marijuanaand other illegd
drugs, and his falure to report both the extent of his use of marijuanaand his treetment for acohol abuse.
DOE Exhibit 4 at 3-6.

When relidble information reasonably tends to “establish the vdidity and sgnificance’ of subgtantidly
derogatory information about an individua, a question is created as to the individud's eigibility for an access
auhoizaion. 10 C.F.R. 8 710.9(8). Theindividua must then resolve that question by convincing the DOE
thet granting him access authorization “would not endanger the common defense and security and would be
clearly consgtent with the national interest.” 10 C.F.R. § 710.27(d).

1. Alcohol Use (Criterion J)

Thefdlowing undgauted facts support a conclusion that the individua, dthough not currently abusing acohal,
has been auser of dcohol habitudly to excess. In his January 30, 2002 PSl, the individud related that he
ought trestmeent for his dcohol usein 1990 or 1991, and again in 1996 or 1997 (the individua stated in the
interview that he was not sure as to the dates, and in fact records from his laiter trestment indicate that it
occurred from November 1997 to March 1998). DOE Exhibit 6 at 23, 18-19, 23-25; DOE Exhibit 12.
Recordsfromthefacility a which his more recent treatment occurred state that the individua reported “binge
ahinking, aoout 10112 drinks or 12 pack of beer . . . four days per week.” DOE Exhibit 12. AlsoinhisPSl,
tre individua admitted that he was arrested for Driving Under the Influence in May of 1999. DOE Exhibit
6 at 13-14.

In addition, the individua was diagnosed by the DOE psychiatrist as suffering from acohol dependencein
daed patid rarisson. DOE Exhibit 8 a 3. Theindividud offers no competing expert opinion that disputes
the DOE psychiaid's diagnosis. He did ask his brother, who had a drinking problem but has been abstinent
for twenty years,

Q. Inyour gainion, would you say that | either have a drinking problem or that | am acohol
dependent?

A. Uhuh, not now. 1 think a one time you may have rdied on it too much during your
marriage and problems that you had. From frudration, | think you drank more than anything.
But | have been around alot of chemicaly dependent peoplein my lifetime, mysdlf being one,
but | havenumerous number's of these people where | work and, in my opinion, my brother does
not exhibit the same type of behavior that those people do. They are very irrationd in their
decison making process. [The individua] has atendency to be more exact and explicit about
how he goes about things, and that is usudly not
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indicative of someone who has a chemica dependency problem. So | do not think you are an
acohalic.

Transcript of Hearing (Tr.) at 63-64.

The individud’ s brother may be right, in that the individua may not have a current problem with acohal.
But this does not necessarily conflict with the diagnoss of the DOE psychiatrist, who described the
individud’s adcohol dependence as being “in sated partid remisson.” DOE Exhibit 8 a 3. In any event,
hearing officers normally accord grest deference to the expert opinions of psychiatrists and other mental
hedth professionals as to the diagnosis of amentd disorder. See, e.g., Personnel Security Hearing, Case
No. VSO-0498, 28 DOE 1 82,851 at 85,876 (2002) (“the DOE Psychiatrist’s diagnosis . . . must be given
subgtantia weight”). Given this, and the lack of any expert opinion to the contrary, | have no reason to
guestion the DOE psychiatrist’ s diagnoss.

Excessve use of dcohol raises a security concern due to the heightened risk that an individud’ s judgment
and reliability will be impaired to the point that he will fail to safeguard dlassfied matter or specid nuclear
materid. E.g., Personnel Security Hearing, Case No. VS0O-0479, 28 DOE 1 82,857 (2002).

2. Illegal Drug Use (Criterion K)

The information in the Noatification Letter regarding the individud’s prior illegd drug useisnot in dispute,
Records from the facility at which the individua was treated in 1997 and 1998, discussed above, state that
the individud reported marijuana use at arate of “about 1/4th of an ounce per week . . . dally . . . last use
about 1 year ago”, aswell as cocaine use of “about 3 grams per week . . . daily (off and on from 1978 to
1986) .. .last use 7 years ago.” DOE Exhibit 12. During an interview conducted as part of the individua’s
background investigation, the individua stated that in July 1996 he failed a urine test because of marijuana
use and lost ajob asaresult. DOE Exhibit 11. In hisPSl, theindividua admitted to past use of cocaine,
methamphetamine, and L SD, and to regular marijuana use (“during thetime | did it themodt . . . acouple
of jointsaday”) “off and on through most of my life, up until the point to where | had lost thet job.” Tr. a&
31, 35, 39.

From a security standpoint, an individua’s involvement with illegal drugs presents a problem because it
demondtrates a disregard for laws prohibiting their use. In addition, an individuad who usesiillegd drugs
opens himsdf to blackmail or other forms of coercion, because he may want to conced his usage.
Moreover, even if the individud is only an occasond user, while he is under the influence of drugs, his
judgment islikely to be impaired, rendering him more susceptible to pressure, coercion, or exploitation.

3. Falsification (Criterion F)

In completing a Questionnaire for National Security Postions (QNSP) on March 5, 2001, the individua
truthfully answered a question as to whether he had illegaly used any controlled substance
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inthelest 7 years (i.e. Ssnce March 5, 1994). However, when the questionnaire required him to specify the
number of times he had used any such drugs, he stated that his use was confined to a one-time use of
maijuenain 1996. DOE Exhibit 10 (QNSP Question 24). Asis clear from the discussion above regarding
the individua’sillegd drug use, this satement was fdse. In addition, on the same QNSP the individual
amvaed“ng’ tothe question, “Inthelast 7 years, has your use of acoholic beverages (such asliquor, beer,
wing) resited in any acohol-reated treatment or counsdling (such as for dcohol abuse or dcoholism)?” As
discussed above, the individua underwent trestment for his dcohol use from November 1997 to March
1998, only three years prior to his completion of the March 5, 2001 QNSP.

The individud’s failure to respond honestly to these questions on the QNSP raises vdid and sgnificart
concerns under Criterion F. See, e.g., Personnel Security Review, Case No. VSA-0371, 28 DOE
83,015 (2000) (“[ T]he DOE security program is based on trust, and once an individua has breached that
trust, a serious question arises as to whether that individua can be trusted to comply with the security
reguaions”). Theindividua himsdf recognized the importance of trust in his hearing tesimony: “[I]t isredly
a mater of being able to trust someone. | mean, you are basicaly making adecison, can this person be
trusted?’ Tr. at 101.

Because the derogatory information set forth above, relating to CriteriaF, J, and K, creates a question as
totheindividud's digibility for access authorization, 10 C.F.R. § 710.9(a), the burden fdls on the individua
to convince the DOE that granting him access authorization “would not endanger the common defense and
security and would be clearly consstent with the nationd interest.” 10 C.F.R. § 710.27(d).

B. Whether the Security Concerns Have Been Resolved

A heaingurder Part 708 is held “for the purpose of affording the individua an opportunity of supporting his
dighility for access authorization,” i.e, “to have the substantid doubt regarding digibility for access
authorization resolved.” 10 C.F.R. § 710.21(b)(3), (6). “In resolving aquestion concerning an individua's
eigibility for access authorization,” | must consider

the nature, extent, and seriousness of the conduct; the circumstances surrounding the conduct, to
indudeknomedgesbl e participation; the frequency and recency of the conduct; the age and maturity
d theindvidid & the time of the conduct; the voluntariness of participation; the absence or presence
of rehabilitation or reformation and other pertinent behavioral changes, the mativetion for the
conduct; the potentia for pressure, coercion, exploitation, or duress; the likelihood of continuation
or recurrence; and other relevant and materia factors.

10 C.F.R. § 710.7(c).



1. Alcohol Use (Criterion J)

Regarding the individua’ s use of acohol, of the factors set forth in the regulations, the most pertinent ones
appear to be the absence or presence of rehabilitation or reformation from his acohol dependence and, in
turn, the likelihood of recurrence of excessive use of acohol. Thus, at the hearing, | asked the DOE
psy/chiangif he could quantify what he saw astherisk of the individud relgosing into problem drinking. The
DOE psychiatrist responded, “in terms of risk, | would say 7, maybe 8. . . out of ten.” Tr. at 55-56.

For hispat, the individual presented no evidence that would challenge the psychiatrist’ s assessment of future
rik. Therewas convincing testimony at the hearing on behdf of the individud that his use of dcohal has not
recently been excessive and has not affected hisjob performance. His brother testified that he has *not seen
awy edadve use of dcohol” by the individud in the last five years, and that he had never seen him “drunk.”
Tr. a 60, 65. One of his current coworkers testified as follows:

Q. Intretiree yearsthat you have known me, have you ever known me to come to work with
acohal or drugs present?

A. No.

Q. On my breeth or in my vehicle? Or ever know me to miss any time due to illness from
acohal or anything like that?

A. No.

Tr. at 86-87; seealso Tr. a 71 (former co-worker has never seen the individual with acohol nor smelled
it on him in the three years he has known him); Tr. at 80 (facility manager at his current place of work has
never known theindividua to be under the influence of dcohol or drugs); Tr. a 96-97 (individua tetifies
that he currently drinks “a couple of beers now and then”).

However, the DOE psychidrigt is of the opinion thet the individua should abgtain entirely from using acohal.
“[T]he concern here is that, dthough the severity of his consumption of dcohol may not be like thet in the
past, his diagnoss likely holds and will continue to hold until such time as there is convincing evidence that
he is both abstinent and sober over an extended period of time.” Tr. a 38. Under these circumstances, |
fidthet the individua’ srisk of returning to excessve use of acohol remainstoo high, and that therefore the
associated security risk has not been resolved.

2. lllegal Drug Use (Criterion K)

In contrast to the unresolved concerns raised by the individud’ s problems with acohal, | find less ongoing
concern remains regarding his past use of illegd drugs. While any prior illega drug use rightly raises a
security concern, | see no evidence in the present case that the individud’s disregard for drug laws was
indcatived a pattern in the individua’ s life of disregard for other laws, for the law in generd, or in particular
farany laws rdaing to nationd security. On the other hand, if theindividud wereto useillegd drugsinthe
future, the concerns discussed above regarding
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usogatibility to coercion and effect on judgment would be raised anew. In addition, the use of illegd drugs
while the individuad holds a security clearance (if he were to be granted one) most certainly would not
demonstrate good judgment.

| therefore mug evauate the likdihood that the individud will useillegd drugs in the future. | find this
likelihood to be low. Unlike was the case with dcohol, the individua has not been diagnosed with
dependenceonany other drugs. Contrasting therisk of future use of illega drugs with that of acohol abuse,
the DOE Psychiatrigt testified, “that is at a much lower risk. It is aways there because, again, you are
looking at -- as | cited earlier, previoudy, a 25-year history of manifest drug abuse. That would be maybe
a3to4[out of 10].”

Thus, though there is probably some remaining concern semming from the possbility of the individud’ s
reumtoillegal drug use, thisis clearly alesser concern than that raised by the potential for excessive acohol
uss, ad palesin coparison to the serious unresolved concerns raised by the individua’ s fdsifications, which
| discuss below.

3. Falsification (Criterion F)

Inanumber of opinions, DOE hearing officers have considered the implications of past falsfications by an
individud.

All acknowledge the serious nature of fasfying documents. Beyond that, whether the individua
came forward voluntarily to renounce his fasfications appears to be a critica factor. Compare
Personnel Security Hearing, Case No. VS0-0037, 25 DOE {82,778 (1995), affirmed (OSA
Feb. 22, 1996) (voluntary disclosure by the individud), with Personnel Security Hearing, Case
No. VSO-0327 (April 20, 2000), appeal filed (fasfication discovered by DOE security). Another
important condderdtion is the timing of the fadgfication: the length of time the fasehood was
maintained, whether a pattern of falsfication is evident, and the amount of time that has transpired
sncetreindvidlAl’ s admission. See Personnel Security Hearing, Case No. V SO-0327 (April 20,
2000), appeal filed (less than ayear of truthfulness insufficient to overcome long history of misstating
professond credentids). See also Personnel Security Hearing, Case No. V SO-0289, 27 DOE
1 82,823 (1999) (19 months since last fdgfication not sufficient evidence of reformation from

fagfying by denying drug use).

Personnel Security Hearing, Case No. V SO-0319, 27 DOE 82,851 (2000), affirmed (OSA July 18,
2000).

Inthepresent case, the individud did not come forward to volunteer the fact that he provided fa se answers
onthe March, 5, 2001 QNSP. Moreover, the individua maintained those falsehoods for nearly one year,
unil hewas called into his January 30, 2002 PSI. Then, only after the personnd security specidist told him
therewas" infamretion about you using marijuana and cocaine in the past,” did the individua admit, “1 wasn't
totaly honest on my formswhen | filled dl of them out
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about drug abuse.” DOE Exhibit 6 a 5, 19. And athough the evidence in the record does not point to a
pettem of fdgfication by the individud, it has been less than 15 months snce the individud “came clean” with
the DOE. Then he did so0 gpparently only after it became clear that there was a discrepancy between his
satements and those of others who were interviewed by investigators. DOE Exhibit 6 at 21 (“obvioudy,
| don’'t know, you spoke to people or maybe some of the places | went to, for whatever reason, you got
infometion and | was kind of figuring that might happen anyway, but | redly don't have anything to hide’).

Given the context laid out above, it isdifficult to have faith in the truth of the individud’ s Satementsto the
DCE, atherinresponse to the other questionsin the 2001 QNSP, or in the future. Simply too little time has
passed dnce his fagficaions were brought to light for me to conclude that the serious concerns raised by
those fd se satements have been mitigated to any sgnificant degree.

I11. Conclusion

Primarily because of unresolved concerns semming from the individud’s fasfications and diagnosis of
aoohd depandace, | agree with the local security office that there is evidence that raises a substantia doulbt
regarding hisdighility for a security clearance, and | do not find sufficient evidence in the record that resolves
thisdout. Therefore, because | cannot conclude that granting the individua access authorization would not
endanger thecommon defense and security and would be clearly consistent with the nationd interest, it is my
ganionthet theindvidua should not be granted access authorization. 10 C.F.R. § 710.27(a). Theindividua
may sk review of this Decision by an Appea Panel under the procedures set forth at 10 C.F.R. § 710.28.

Steven J. Goering
Hearing Officer
Office of Hearings and Appeds

Date: April 21, 2003



